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S t r e s z c z e n i e

3U]\MęFLH EH] ]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR VWDQRZL GUDVW\F]QĊ LQ-

JHUHQFMę Z SRGVWDZRZH SUDZD F]âRZLHND, Z LVWRFLH VWDQRZL SR]EDZLHQLH 
ZROQRœFL� 3RZRGXMH WR NRQLHF]QRœý œFLVâHM LQWHUSUHWDFML SU]HSLVyZ QD WD-

NLH SRVWęSRZDQLH� 3U]\MęFLH GR V]SLWDOD SV\FKLDWU\F]QHJR Z WU\ELH DUW� 2� 
XVWDZ\ R RFKURQLH ]GURZLH SV\FKLF]QHJR ]H]ZDOD QD SU]\MęFLH RVRE\ 
] ]DEXU]HQLDPL SV\FKLF]Q\PL Z FHOX VWZLHUG]HQLD F]\ PDMĊ RQH FKDUDNWHU 
FKRURE\ SV\FKLF]QHM, QLHGRSXV]F]DOQH MHVW SU]\MęFLH Z FHOX XVWDOHQLD, F]\ 
SU]\MPRZDQD RVRED Z RJyOH FLHUSL QD ]DEXU]HQLD SV\FKLF]QH� ,VWQLHQLH 
W\FK ]DEXU]Hľ MHVW ERZLeP ZDUXQNLHP WDNLHJR SU]\MęFLD�

Słowa kluczowe: SU]\MęFLH EH] ]JRG\, V]SLWDO SV\FKLDWU\F]Q\, WU\E 
GLDJQRVW\F]Q\ SU]\MęFLD FKRURE\, JZDUDQF\MQD IXQNFMD SUDZD

Następcze ustalenie, w wyniku obserwacji i przeprowadzonych ba-
dań w szpitalu, uczestnika postępowania nie jest chory psychicznie, 
nie podważa właściwego zastosowania art. 23 ust. 1 ustawy z 1994 r. 
o ochronie zdrowia psychicznego. Jak wynika z art. 24 ust. 1 ustawy, 

1
  II CSKP 1061/23, LEX nr 3718661.
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dla ustalenia zasadności przyjęcia uczestnika do szpitala znaczenie 
mają jedynie okoliczności z dnia przyjęcia, a nie następnie posta-
wiona diagnoza. Niejednokrotnie wykluczenie podejrzenia zabu-
rzeń psychicznych wymaga bowiem pobytu w szpitalu i przeprowa-
dzenia obserwacji oraz stosownych badań 2.

GORVRZDQH SRVWDQRZLHQLH 6ĊGX NDMZ\ůV]HJR ]DSDGâR Z QDVWęSXMĊF\P 
VWDQLH IDNW\F]Q\P� VĊG\ REX LQVWDQFML RU]HNâ\ R ]DVDGQRœFL SU]\MęFLD 
XF]HVWQLND SRVWęSRZDQLD GR V]SLWDOD SV\FKLDWU\F]QHJR QD SRGVWDZLH DUW� 
2� XVWDZ\ R RFKURQLH ]GURZLD SV\FKLF]QHJR 3� -HVW RQ RVREĊ QLHZLGRPĊ, 
] SRZRGX DJUHVML À]\F]QHM (U]XFDQLH V]NODQNDPL Z RSLHNXQNL PHG\F]QH) 
]RVWDâ SU]HZLH]LRQ\ SU]H] ]HVSyâ UDWRZQLFWZD PHG\F]QHJR GR CHQWUXP 
ZGURZLD 3V\FKLF]QHJR� 3RGF]DV EDGDQLD SU]\MęFLRZHJR SUH]HQWRZDâ SR-

VWDZę URV]F]HQLRZĊ, QHJRZDâ SRJRUV]HQLH VWDQX ]GURZLD SV\FKLF]QHJR, 
] LQIRUPDFML X]\VNDQ\FK ] OœURGND 3RPRF\ 6SRâHF]QHM, Z NWyU\P RG 10 
ODW SU]HE\ZDâ, Z\QLND, ůH SU]HMDZLD RQ DJUHVMę, QLV]F]\ PHEOH, VWUDV]\ SR-

]DELMDQLHP RSLHNXQHN, MHVW VNUDMQLH ZXOJDUQ\, F]HUSLH SU]\MHPQRœý ] XSR-

NDU]DQLD L SRQLůDQLD OXG]L� W GQLX SU]\MęFLD GR V]SLWDOD U]XFLâ Z RSLHNXQ-

Nę PHG\F]QĊ V]NODQĊ EXWHONĊ, NWyUD RPDO QLH UR]ELâD MHM JâRZ\� WVNXWHN 
EDGDQLD VWZLHUG]RQR X QLHJR ZLHOROHWQL SURFHV ]DEXU]Hľ SV\FKLF]Q\FK 
] U\VHP SDUDQRLF]Q\P, ]DEXU]HQLD ]DFKRZDQLD ZVND]XMĊ QD SRGHMU]HQLH 
]DEXU]Hľ XURMHQLRZ\FK, VSRZRGRZDâR WR GHF\]Mę R SU]\MęFLX XF]HVWQLND 
GR V]SLWDOD SV\FKLDWU\F]QHJR QD SRGVWDZLH DUW� 2� XVW� 1 XVWDZ\� 3U]H-

SURZDG]RQD ��GQLRZD REVHUZDFMD Z V]SLWDOX Z\NOXF]\âD X XF]HVWQLND 
SRVWęSRZDQLD FKRUREę SV\FKLF]QĊ, D MHJR ZF]HœQLHMV]H ]DFKRZDQLD E\â\ 
SRZRGRZDQH RUJDQLF]Q\PL ]DEXU]HQLDPL RVRERZRœFL� 3RZRâDQ\ Z WRNX 
SRVWęSRZDQLD ELHJâ\ SV\FKLDWUD QLH VWZLHUG]Lâ X QLHJR REMDZyZ FKRURE\ 
SV\FKLF]QHM, DQL XSRœOHG]HQLD XP\VâRZHJR, MHGQDNůH ] XZDJL QD X]DVDG-

QLRQH SRGHMU]HQLH FKRURE\ SV\FKLF]QHM RUD] ]DFKRZDQLH ]DJUDůDMĊFH ů\-

FLX L ]GURZLX LQQ\FK RVyE ZVND]Dâ, ůH ]RVWDâ\ VSHâQLRQH NU\WHULD SU]\MęFLD 
na podstawie art. 24 ust. 1 u.o.z.p.

2  7H]D ]DF]HUSQLęWD ] %D]\ ,QIRUPDFML 3UDZQLF]HM LE;�
3  7HNVW MHGQ� D]� 8� ] 202� U�, SR]� �1� ]H ]P�, ]ZDQD GDOHM XVWDZĊ OXE X�R�]�S�
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W skardzH NDVDF\MQHM ]DU]XFRQR QDUXV]HQLH DUW� 2� XVW� 1 XVWDZ\ SR-

SU]H] X]QDQLH ]DVDGQRœFL SU]\MęFLD XF]HVWQLND SRVWęSRZDQLD GR V]SLWDOD 
SV\FKLDWU\F]QHJR, PLPR ůH KRVSLWDOL]DFMD QLH Z\ND]DâD X QLHJR FKRURE\ 
SV\FKLF]QHM, D QDGWR QDUXV]HQLH DUW� � SNW 1 WHM XVWDZ\ SRSU]H] X]QDQLH, Lů 
WUXGQ\ FKDUDNWHU, ]DFKRZDQLD QHJDW\ZQLH RFHQLDQH VSRâHF]QH, ]DEXU]HQLD 
RVRERZRœFLRZH RUD] FKDUDNWHURORJLF]QH VWDQRZLĊ ]DEXU]HQLD SV\FKLF]QH 
w rozumieniu tego przepisu.

6ĊG NDMZ\ůV]\ RGQRV]ĊF VLę GR ]DU]XWyZ NDVDF\MQ\FK, VWZLHUG]Lâ, Lů ůD-

GHQ ] VĊGyZ RU]HNDMĊF\FK Z VSUDZLH QLH XWRůVDPLâ WUXGQHJR FKDUDNWHUX, 
]DFKRZDQLD QHJDW\ZQLH RFHQLDQHJR VSRâHF]QLH, F]\ ]DEXU]Hľ RVRERZRœFL 
OXE FKDUDNWHURORJLF]Q\FK ] ]DEXU]HQLDPL SV\FKLF]Q\PL Z UR]XPLHQLX DUW� 
� SNW 1 X�R�]�S� WVND]DQR, ůH 6ĊG ONUęJRZ\ VWZLHUG]Lâ LVWQLHQLH X XF]HVW-
QLND SRVWęSRZDQLD SRGHMU]HQLD ]DEXU]Hľ XURMHQLRZ\FK, D MHJR DJUHV\ZQH 
]DFKRZDQLH ]DJUDůDâR ů\FLX OXE ]GURZLX LQQ\FK RVyE, R F]\P œZLDGF]\ 
]JURPDG]RQ\ Z VSUDZLH PDWHULDâ GRZRGRZ\� 8]QDQR, ůH QD G]LHľ SU]\-

MęFLD XF]HVWQLND SRVWęSRZDQLD ]DFKRG]Lâ\ SU]HVâDQNL SU]\MęFLD GR V]SLWDOD 
SV\FKLDWU\F]QHJR QD SRGVWDZLH DUW� 2� XVW� 1 XVWDZ\� NDVWęSF]H XVWDOHQLH 
ZVNXWHN KRVSLWDOL]DFML QLHZ\VWęSRZDQLD X QLHJR FKRURE\ SV\FKLF]QHM QLH 
SRGZDůD ZâDœFLZHJR ]DVWRVRZDQLD ZVND]DQHJR SU]HSLVX ZREHF VNDUůĊ-

FHJR� -DN SRGNUHœOLâ 6ĊG NDMZ\ůV]\, ]QDF]HQLH PDMĊ ERZLHP RNROLF]QRœFL 
]DFKRG]ĊFH Z GQLX SU]\MęFLD JR GR V]SLWDOD SV\FKLDWU\F]QHJR, QLH ]Dœ QD-

VWęSQLH SRVWDZLRQD GLDJQR]D�
CR GR ]DVDG\ QDOHů\ SRG]LHOLý VWDQRZLVNR ]DSUH]HQWRZDQH Z JORVR-

ZDQ\P SRVWDQRZLHQLX SU]H] 6ĊG NDMZ\ůV]\, MHGQDNůH QLHNWyUH NZHVWLH 
]GHF\GRZDQLH Z\PDJDMĊ V]HUV]HJR SRWUDNWRZDQLD�

6ĊG NDMZ\ůV]\ RGQRV]ĊF VLę GR ]DU]XWyZ NDVDF\MQ\FK, ZVND]Dâ, Lů ůD-

GHQ ] VĊGyZ RU]HNDMĊF\FK Z VSUDZLH QLH XWRůVDPLâ WUXGQHJR FKDUDNWH-

UX VNDUůĊFHJR, ]DFKRZDQLD QHJDW\ZQLH RFHQLDQHJR VSRâHF]QLH, ]DEXU]Hľ 
RVRERZRœFL F]\ FKDUDNWHURORJLF]Q\FK ] ]DEXU]HQLDPL SV\FKLF]Q\PL RNUH-

œORQ\PL Z DUW� � SNW 1 X�R�]�S� 7DNLH VWDQRZLVNR Z\UDůRQH Z RPDZLDQ\P 
SRVWDQRZLHQLX Z\GDMH VLę œZLDGF]\ý R Z\NOXF]HQLX WDNLFK VWDQyZ ] ]D-

NUHVX ]DEXU]Hľ SV\FKLF]Q\FK, R NWyU\FK PRZD Z SRZRâDQ\P SU]HSLVLH 
XVWDZ\� -Xů QD ZVWęSLH ]DVWU]HF QDOHů\, ůH GHÀQLFMD ]DZDUWD Z DUW� � SNW 1  
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XVWDZ\ R RFKURQLH ]GURZLD SV\FKLF]QHJR QLH GRW\F]\ ZSURVW Å]DEXU]HQLD 
SV\FKLF]QHJRµ, D GR ÅRVRE\ ] ]DEXU]HQLDPL SV\FKLF]Q\PLµ� 7\P VDP\P 
GHÀQLFMD WD MHVW XNLHUXQNRZDQD QD RVREę, NWyUD FLHUSL QD RNUHœORQH ]D-

EXU]HQLD, QLH ]Dœ QD VDPH WH ]DEXU]HQLD� ZRVWDâ\ RQH SRWUDNWRZDQH MDNR 
differentia specifica GOD ]DVWRVRZDQLD SU]HSLVyZ XVWDZ\ 4� ND ]ELRUF]Ċ GH-

ÀQLFMę RVRE\ ] ]DEXU]HQLDPL SV\FKLF]Q\PL VNâDGDMĊ VLę WU]\ ]DNUHV\ MĊ 
RNUHœODMĊFH�

1. RVRED FKRUD SV\FKLF]QLH (] ]DEXU]HQLDPL SV\FKRW\F]Q\PL),
2. RVRED XSRœOHG]RQD XP\VâRZR RUD] 
3. Z\ND]XMĊFD LQQH ]DNâyFHQLD F]\QQRœFL SV\FKLF]Q\FK, NWyUH ]JRGQLH 

]H VWDQHP ZLHG]\ PHG\F]QHM ]DOLF]DQH VĊ GR ]DEXU]Hľ SV\FKLF]Q\FK, 
D RVRED WD Z\PDJD œZLDGF]Hľ ]GURZRWQ\FK OXE LQQ\FK IRUP SRPRF\ 
L RSLHNL QLH]EęGQ\FK GR ů\FLD Z œURGRZLVNX URG]LQQ\P, OXE VSRâHF]-

Q\P�
ZDEXU]HQLD PDQLIHVWRZDQH SU]H] XF]HVWQLND SRVWęSRZDQLD QLH PRů-

QD NZDOLÀNRZDý MDNR FKRURE\ SV\FKLF]QHM� 3U]H] WHQ URG]DM ]DEXU]Hľ 
UR]XPLH VLę ERZLHP� ]DEXU]HQLD SV\FKLF]QH SU]HELHJDMĊFH ] REMDZDPL 
Z\WZyUF]\PL (XURMHQLDPL, RPDPDPL), FLęůNLPL ]DEXU]HQLDPL QDVWURMX 
L HPRFML 5� Z NROHL SU]H] XSRœOHG]HQLH XP\VâRZH (REHFQLH RNUHœOHQLH WR 
VâXV]QLH X]QDZDQH MHVW ]D DUFKDLF]QH, D WDNůH VW\JPDW\]XMĊFH, ]D EDUG]LHM 
DGHNZDWQH X]QDMH VLę ÅQLHSHâQRVSUDZQRœý LQWHOHNWXDOQĊµ), XZDůD VLę, 
IXQNFMRQRZDQLH LQWHOHNWXDOQH SRQLůHM SU]HFLęWQHM ZUD] ] GHÀF\WDPL ]D-

FKRZDľ DGDSWDF\MQ\FK Z\VWęSXMĊFH MXů Z ZLHNX UR]ZRMRZ\P 6� W\GDMH 
VLę, ůH ]DEXU]HQLD SV\FKLF]QH SUH]HQWRZDQH SU]H] XF]HVWQLND SRVWęSR-

ZDQLD QDOHů\ ]DNZDOLÀNRZDý GR WU]HFLHM JUXS\ ] GHÀQLHQVX ]DEXU]Hľ SV\-

4  3U]\NâDGRZR QDOHů\ ZVND]Dý QD � SU]\PXV EH]SRœUHGQL, NWyU\ PRůH E\ý ]DVWRVRZDQ\ ZREHF RVRE\ 
FKRUHM SV\FKLF]QLH (DUW� 18 XVW� 1), SU]\MęFLH EH] ]JRG\ QD OHF]HQLH Z WU\ELH QDJâ\P PRůH QDVWĊSLý 
Z VWRVXQNX GR RVRE\ FKRUHM SV\FKLF]QLH (DUW� 2� XVW� 1), ]DWU]\PDQLH Z V]SLWDOX SV\FKLDWU\F]Q\P PRůH 
GRW\F]\ý Z\âĊF]QLH RVRE\ FKRUHM SV\FKLF]QLH (DUW� 28), PRůOLZRœý SU]\MęFLD GR V]SLWDOD SV\FKLDWU\F]QH-

JR Z W]Z� WU\ELH ZQLRVNRZ\P GRW\F]\ RVRE\ FKRUHM SV\FKLF]QLH (DUW� 2� XVW� 1)�
5  3� GDâHFNL, .� %RELľVND, .� ELFKVWDHGW, 8VWDZD R RFKURQLH ]GURZLD SV\FKLF]QHJR� .RPHQWDU], 2� 
Z\GDQLH, WDUV]DZD 201� U�, V� �1� OFKURQD ]GURZLD SV\FKLF]QHJR� .RPHQWDU], UHG� 3� DUHPENRZVNL, 
%� .PLHFLDN, R� 7\PLľVNL, WDUV]DZD 202� U�, V� �5����
6  3� GDâHFNL, .� %RELľVND, .� ELFKVWDHGW, 8VWDZD«, V� �5����
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FKLF]Q\FK� ÅLQQ\FK ]DNâyFHľ F]\QQRœFL SV\FKLF]Q\FKµ� W QDXFH SV\FKLD-

WULL ]D LQQH ]DNâyFHQLD F]\QQRœFL SV\FKLF]Q\FK X]QDMH VLę ERZLHP P�LQ� 
]DEXU]HQLD QHUZLFRZH, ]ZLĊ]DQH ]H VWUHVHP (]DEXU]HQLD OęNRZH Z SRVWDFL 
IRELL, ]DEXU]HQLD REVHV\MQR�NRPSXOV\ZQH, FLęůNĊ UHDNFMę QD VWUHV, ]DEX-

U]HQLD DGDSWDF\MQH)� ]HVSRâ\ EHKDZLRUDOQH ]ZLĊ]DQH ] ]DEXU]HQLDPL À]MR-

ORJLF]Q\PL L F]\QQLNDPL À]\F]Q\PL (]DEXU]HQLD RGů\ZLDQLD, QLHRUJDQLF]-

QH ]DEXU]HQLD VQX)� ]DEXU]HQLD RVRERZRœFL L ]DFKRZDQLD� ]DEXU]HQLD UR]-

ZRMX SV\FKLF]QHJR, ]DEXU]HQLD QDVWURMX 7� ZGLDJQR]RZDQH X XF]HVWQLND 
SRVWęSRZDQLD SU]HG SU]\MęFLHP GR V]SLWDOD SV\FKLDWU\F]QHJR ]DEXU]HQLD 
RGSRZLDGDMĊ SRZ\ůV]HPX RNUHœOHQLX ]DNâyFHľ F]\QQRœFL SV\FKLF]Q\FK, 
R NWyU\FK PRZD Z DUW� � SNW 1 OLW F X�R�]�S�

NLH PRůQD ]DDNFHSWRZDý WZLHUG]HQLD, ůH SU]\SDGâRœFL, QD NWyUH FLHUSL 
XF]HVWQLN SRVWęSRZDQLD, QLH VĊ ]DEXU]HQLDPL SV\FKLF]Q\PL, SR SLHUZV]H 
GODWHJR, Lů ZSLVXMĊ VLę RQH Z ]DNUHV ]QDF]HQLRZ\ ÅLQQ\FK ]DNâyFHľ F]\Q-

QRœFL SV\FKLF]Q\FKµ, R NWyU\FK PRZD Z DUW� � SNW 1 OLW F XVWDZ\, SR GUXJLH 
QLH]DNZDOLÀNRZDQLH VNDUůĊFHJR NDVDF\MQLH MDNR RVRE\ Z\ND]XMĊFHM LQQH 
]DNâyFHQLD F]\QQRœFL SV\FKLF]Q\FK XQLHPRůOLZLDâRE\ GRNRQDQLH MHJR 
SU]\MęFLD GR V]SLWDOD SV\FKLDWU\F]QHJR UyZQLHů Z WU\ELH DUW� 2� X�R�]�S� 
ZJRGQLH ERZLHP ] EU]PLHQLHP DUW� 2� XVW� 1 WHM XVWDZ\ PRůH E\ý SU]\-

MęWD Z\âĊF]QLH RVRED ] ]DEXU]HQLDPL SV\FKLF]Q\PL� -HůHOL E\ ]DDNFHSWR-

ZDý VWDQRZLVNR SUH]HQWRZDQH Z JORVRZDQ\P SRVWDQRZLHQLX SU]H] 6ĊG 
NDMZ\ůV]\, Lů GROHJOLZRœFL, QD NWyUH FLHUSL VNDUůĊF\, QLH VĊ ]DEXU]HQLDPL 
SV\FKLF]Q\PL Z UR]XPLHQLX GHÀQLFML ] DUW� � SNW 1 X�R�]�S�, WR MHJR SU]\Mę-

FLH GR V]SLWDOD SV\FKLDWU\F]QHJR Z WU\ELH DUW� 2� XVW� 1 WHM XVWDZ\ E\âRE\ 
FDâNRZLFLH QLH]JRGQH ] SUDZHP� NLH]EęGQĊ ERZLHP SU]HVâDQNĊ SU]\MęFLD 
QD SRGVWDZLH ZVND]DQHJR SU]HSLVX MHVW XVWDOHQLH, ůH RVRED SU]\MPRZDQD 
FLHUSL QD ]DEXU]HQLD SV\FKLF]QH, LQQ\PL VâRZ\ MHVW ÅRVREĊ ] ]DEXU]HQLDPL 
SV\FKLF]Q\PLµ ZHGOH DUW� � SNW 1 X�R�]�S� NLH PD ůDGQ\FK SRZRGyZ, DE\ 
SU]HVâDQFH PHG\F]QHM (SV\FKLDWU\F]QHM) Z\VWęSXMĊFHM Z SU]HSLVLH DUW� 2� 
XVW� 1 WHM XVWDZ\ Z SRVWDFL ]DEXU]Hľ SV\FKLF]Q\FK QDGDZDý RGPLHQQH 
]QDF]HQLH, DQLůHOL XVWDORQH Z RSDUFLX R DUW� � SNW 1 X�R�]�S� W\GDMH VLę, 
ůH QLH PRůH EXG]Lý ZĊWSOLZRœFL VWDQRZLVNR X]QDMĊFH NRQLHF]QRœý UR]X-

7  3� GDâHFNL, .� %RELľVND, .� ELFKVWDHGW, 8VWDZD«, V� ���50�
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PLHQLD ]GHÀQLRZDQHJR XVWDZRZR SRMęFLD ]JRGQLH ] WDNĊ GHÀQLFMĊ� 7\P 
VDP\P ]D QLHSUDZLGâRZH X]QDMę VWDQRZLVNR 6ĊGX NDMZ\ůV]HJR 8 Z\UDůR-

QH Z SRVWDQRZLHQLX ] GQLD � SDŭG]LHUQLND 2008 U�, Z NWyU\P VWZLHUG]Lâ� 
ÅGG\E\ RVREĊ, R NWyUHM PRZD Z DUW� 2� XVW� 1 XVWDZ\ ] 1��� U� R RFKURQLH 
]GURZLD SV\FKLF]QHJR («) PLDâDE\ E\ý RVRED ] ]DEXU]HQLDPL SV\FKLF]-

Q\PL Z UR]XPLHQLX DUW� � SNW 1 X�R�]�S�, SR]EDZLRQH ]QDF]HQLD E\âRE\ 
UR]UyůQLHQLD SU]\MęFLD GR V]SLWDOD SV\FKLDWU\F]QHJR Z V\WXDFMDFK RNUHœOR-

Q\FK Z DUW� 2� (FKRG]L WDP R RVREę FKRUĊ SV\FKLF]QLH) L Z DUW� 2� X�R�]�S�µ 
6âXV]QLH SRZ\ůV]\ SRJOĊG ]RVWDâ SRGGDQ\ NU\W\FH Z SLœPLHQQLFWZLH 9. 
3RG]LHOLý ]Dœ QDOHů\ VWDQRZLVNR 6ĊGX NDMZ\ůV]HJR Z\UDůRQH Z SRVWD-

QRZLHQLX ] GQLD 1� PDUFD 2012 U� 10, Z NWyU\P VWZLHUG]RQR, ůH ÅOVREĊ 

] ]DEXU]HQLDPL SV\FKLF]Q\PL MHVW ]DUyZQR, R NWyUHM PRZD Z DUW� 2� XVWD-

Z\ ] 1��� U� R RFKURQLH ]GURZLD SV\FKLF]QHJR, MDN L DUW� 2� XVWDZ\, ] W\P 
ůH Z GUXJLP Z\SDGNX FKDUDNWHU W\FK ]DEXU]Hľ, ZREHF ZĊWSOLZRœFL, F]\ 
PRJĊ E\ý NZDOLÀNRZDQH MDNR FKRURED SV\FKLF]QD, PD XOHF Z\MDœQLHQLX 
Z F]DVLH SRE\WX Z V]SLWDOXµ�

W JORVRZDQ\P SRVWDQRZLHQLX 6ĊG NDMZ\ůV]\ FDâNRZLFLH EH]SRGVWDZ-

QLH XWRůVDPLâ FKRUREę SV\FKLF]QĊ (]DEXU]HQLH SV\FKRW\F]QH) ] ]DEXU]H-

QLHP SV\FKLF]Q\P� 0LęG]\ W\PL ]DNUHVDPL ]DFKRG]L VWRVXQHN ]DZLHUDQLD, 
SRMęFLH FKRURE\ SV\FKLF]QHM ]DZLHUD VLę Z NDWHJRULL ]DEXU]HQLH SV\FKLF]-

QH� ,QQ\PL VâRZ\, NDůGD FKRURED SV\FKLF]QD MHVW ]DEXU]HQLHP SV\FKLF]-

Q\P, MHGQDNůH QLH NDůGH ]DEXU]HQLH SV\FKLF]QH MHVW FKRUREĊ SV\FKLF]QĊ� 
7DNLH WZLHUG]HQLH Z\QLND ZSURVW ] RVWDWQLHJR ]GDQLD WH]\ RU]HF]HQLD, 
Z NWyU\P VWZLHUG]RQR, ůH ÅNLHMHGQRNURWQLH Z\NOXF]HQLH SRGHMU]HQLD 
]DEXU]Hľ SV\FKLF]Q\FK Z\PDJD SRE\WX Z V]SLWDOX L SU]HSURZDG]HQLD 
REVHUZDFML RUD] VWRVRZQ\FK EDGDľµ� 6ĊG NDMZ\ůV]\ ]DZę]Lâ W\P VDP\P 
]DNUHV ]DEXU]HQLD SV\FKLF]QHJR GR FKRURE\ SV\FKLF]QHM, FR MHVW QLH-

XSUDZQLRQ\P RJUDQLF]HQLHP XVWDZRZHM GHÀQLFML ]DZDUWHM Z DUW� � SNW 1 
X�R�]�S� NDOHůDâRE\ SRG]LHOLý WR VWDQRZLVNR, MHůHOL 6ĊG NDMZ\ůV]\ Z VZ\P 
WZLHUG]HQLX RGQLyVâE\ VLę GR GLDJQRVW\NL FKRURE\ SV\FKLF]QHM (]DEXU]H-

8  , C6. 1�1/08, LE; QU 510�8��
9  0� %UXG]LN, ZDNUHV ]DVWRVRZDQLD DUW� 2� XVW� 1 XVWDZ\ R RFKURQLH ]GURZLD SV\FKLF]QHJR� GORVD GR 
SRVWDQRZLHQLD 6ĊGX NDMZ\ůV]HJR ] ��10�2008 U�, , C6. 1�1/08, 36 202�/�, V� 10��115�
10  ,9 C6. ���/11, LE; QU 11��8�1�
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QLD SV\FKRW\F]QHJR), D MHV]F]H œFLœOHM RNUHœOHQLD URG]DMX WHJR ]DEXU]HQLD� 
-DN MXů ZF]HœQLHM ZVND]DQR, Z\VWęSRZDQLH ]DEXU]HQLD SV\FKLF]QHJR PXVL 
E\ý QLHZĊWSOLZH, ERZLHP VWDQRZL RQR NRQLHF]QĊ SU]HVâDQNę SU]\MęFLD EH] 
]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR QD SRGVWDZLH DUW� 2� XVW� 1 WHM XVWDZ\� 
.RQLHF]QRœý Z\VWĊSLHQLD WHM SU]HVâDQNL PHG\F]QHM (RERN SU]HVâDQNL EH-

KDZLRUDOQHM) QDOHů\ WUDNWRZDý MDNR MHM IXQNFMę JZDUDQF\MQĊ�
W ůDGHQ VSRVyE QLH PRůQD DNFHSWRZDý VZHJR URG]DMX SRPLHV]DQLD 

NDWHJRULDOQHJR, MDNLH QDVWĊSLâR Z JORVRZDQ\P SRVWDQRZLHQLX 6ĊGX NDM-
Z\ůV]HJR� RR]JUDQLF]HQLH ERZLHP PLęG]\ ]DEXU]HQLHP SV\FKLF]Q\P 
(MDNR NDWHJRULĊ V]HUV]Ċ) D FKRUREĊ SV\FKLF]QĊ, MDNR ]DZLHUDMĊFĊ VLę Z SR-

MęFLX ]DEXU]HQLD SV\FKLF]QHJR PD UXG\PHQWDUQH ]QDF]HQLH GOD VSHâQLDQLD 
IXQNFML JZDUDQF\MQHM SU]H] SU]HSLV\ XVWDZ\ R RFKURQLH ]GURZLD SV\FKLF]-

QHJR, V]F]HJyOQLH Z W\FK SU]\SDGNDFK, Z NWyU\FK GRSXV]F]DMĊ SRVWęSR-

ZDQLH SU]\PXVRZH ZREHF SDFMHQWD� ZGHF\GRZDQLH QDOHů\ ]DFKRZDý G\V-
W\QNFMę SRPLęG]\ SU]\MęFLHP EH] ]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR QD 
SRGVWDZLH DUW� 2� XVW� 1 D SU]\MęFLHP Z WU\ELH GLDJQRVW\F]Q\P QD SRGVWD-

ZLH DUW� 2� XVW� 1 X�R�]�S� 0D WR ROEU]\PLH SUDNW\F]QH ]QDF]HQLH ] XZDJL 
QD RGPLHQQ\ FHO SU]\MęFLD GR WHJR V]SLWDOD QD ZVND]DQ\FK SRGVWDZDFK 
SUDZQ\FK, F]\QQRœFL PHG\F]Q\FK PRJĊF\FK E\ý SU]HSURZDG]DQ\FK 
X SDFMHQWD, D Z NRľFX L F]DVX WUZDQLD VDPHM SU]\PXVRZHM KRVSLWDOL]D-

FML� W SU]\SDGNX SU]\MęFLD EH] ]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR RVR-

E\ FKRUHM SV\FKLF]QLH QD SRGVWDZLH DUW� 2� XVW� 1 WHM XVWDZ\ MHJR FHOHP 
(RSUyF] SRZVWU]\PDQLD WHM RVRE\ SU]HG ]DFKRZDQLDPL DJUHV\ZQ\PL, Z W\P 
L DXWRDJUHV\ZQ\PL) MHVW OHF]HQLH RVRE\ SU]\MęWHM UyZQLHů SU]HSURZDG]DQH 
ZEUHZ MHM ZROL� NDWRPLDVW SU]\ SU]\MęFLX EH] ]JRG\ Z WU\ELH SU]HZLG]LD-

Q\P Z DUW� 2� XVW� 1, XVWDZRGDZFD ZSURVW ]DND]Dâ SRGHMPRZDQLD OHF]HQLD 
EH] ]JRG\ SDFMHQWD ² DUW� �� XVW� � X�R�]�S� NDWRPLDVW FHOHP SU]\MęFLD QD 
podstawie art. 2� XVW� 1 WHM XVWDZ\ MHVW RNUHœOHQLH URG]DMX ]DEXU]HQLD SV\-

FKLF]QHJR, QD MDNLH FLHUSL RVRED SU]\MPRZDQD, Z V]F]HJyOQRœFL F]\ ]DEX-

U]HQLD WH PRJĊ E\ý NZDOLÀNRZDQH MDNR FKRURED SV\FKLF]QD� OGQRV]ĊF VLę 
GR RVWDWQLHM NZHVWLL� F]DVX WUZDQLD KRVSLWDOL]DFML EH] ]JRG\, Z SU]\SDGNX 
SU]\MęFLD RVRE\ FKRUHM SV\FKLF]QLH QLH ]RVWDâ Z VSRVyE ]RELHNW\]RZDQ\ 
RNUHœORQ\, ]JRGQLH ] WUHœFLĊ DUW� �5 XVW� 1 in fine X�R�]�S� WDNL SRE\W Z V]SL-
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WDOX SV\FKLDWU\F]Q\P X]DOHůQLRQ\ MHVW RG VWZLHUG]HQLD SU]H] RUG\QDWRUD 
RGG]LDâX (OHNDU]D NLHUXMĊFHJR RGG]LDâHP) XVWDQLD SU]\F]\Q, GOD LVWQLHQLD 
NWyU\FK GDQD RVRED ]RVWDâD SU]\MęWD EH] ]JRG\� Z NROHL Z V\WXDFML SU]\-

MęFLD Z RSDUFLX R DUW� 2� XVW� 1 X�R�]�S� F]DV WUZDQLD KRVSLWDOL]DFML ]RVWDâ 
EDUG]R UHVWU\NW\ZQLH RNUHœORQ\ Z SU]HSLVLH DUW� 2� XVW� 2 WHM XVWDZ\, ]JRG-

QLH ] NWyU\P F]DV SRE\WX Z V]SLWDOX SV\FKLDWU\F]Q\P QLH PRůH SU]HNUD-

F]Dý 10 GQL�
WVND]DQLH SRZ\ůV]\FK SRGVWDZRZ\FK UyůQLF PLęG]\ NRQVHNZHQFMDPL 

SU]\MęFLD QD SRGVWDZLH DUW� 2� RUD] 2� XVWDZ\ R RFKURQLH ]GURZLD SV\-

FKLF]QHJR GRGDWNRZR ZVND]XMH QD UDůĊFH SRPLHV]DQLH NDWHJRULDOQH SR-

SHâQLRQH SU]H] 6ĊG NDMZ\ůV]\ Z NRPHQWRZDQ\P RU]HF]HQLX�
NLH EXG]L QDWRPLDVW ůDGQ\FK ]DVWU]HůHľ VWDQRZLVNR 6ĊGX NDMZ\ůV]H-

JR GRW\F]ĊFH PRůOLZHJR XVWDOHQLD EUDNX LVWQLHQLD FKRURE\ SV\FKLF]QHM 
X RVRE\ SU]\MęWHM QD SRGVWDZLH DUW� 2� XVW� 1 X�R�]�S� 6âXV]QLH ZVND]DQR 
Z WH]LH JâRVRZDQHJR SRVWDQRZLHQLD, ůH ÅNDVWęSF]H XVWDOHQLH, Z Z\QLNX 
REVHUZDFML L SU]HSURZDG]RQ\FK Z V]SLWDOX EDGDľ, ůH XF]HVWQLN QLH MHVW 
FKRU\ SV\FKLF]QLH, QLH SRGZDůD ZâDœFLZHJR ]DVWRVRZDQLD DUW� 2� XVW� 1 
XVWDZ\ ] 1��� U� R RFKURQLH ]GURZLD SV\FKLF]QHJRµ� -DN ZF]HœQLHM ZVND-

]DâHP FHOHP SU]\MęFLD QD SRGVWDZLH DUW� 2� XVW� 1 WHM XVWDZ\ MHVW RFHQD 
F]\ ]DEXU]HQLD SV\FKLF]QH, QD NWyUH FLHUSL RVRED SU]\MPRZDQD, PDMĊ FKD-

UDNWHU FKRURE\ SV\FKLF]QHM� ,VWRWĊ WHJR SU]\MęFLD MHVW SU]HSURZDG]HQLH 
GLDJQRVW\NL SV\FKLDWU\F]QHM, VWĊG WHů KRVSLWDOL]DFMD WD E\ZD QD]\ZDQD GLD-

JQRVW\F]QĊ� ND PDUJLQHVLH MHG\QLH ]D]QDF]\ý WU]HED, ůH Z NRQWHNœFLH FHOX 
SU]\MęFLD Z WU\ELH GLDJQRVW\F]Q\P RF]\ZLVW\ MHVW ]DND] SU]\PXVRZHJR 
OHF]HQLD XVWDQRZLRQ\ Z DUW� �� XVW� � XVWDZ\, SU]HSURZDG]HQLH OHF]HQLD 
PRJâRE\ GRSURZDG]Lý GR ]QLHNV]WDâFHQLD REUD]X NOLQLF]QHJR ]DEXU]HQLD 
SV\FKLF]QHJR, D W\P VDP\P XQLHPRůOLZLý, D FR QDMPQLHM XWUXGQLý UR]SR-

]QDQLH� 3U]\MęFLH Z W\P WU\ELH QDVWęSXMH ZyZF]DV, NLHG\ OHNDU] SV\FKLDWUD 
GRNRQXMĊF\ SU]\MęFLD EH] ]JRG\ QLH MHVW Z VWDQLH SRVWDZLý UR]SR]QDQLD 
RGQRœQLH GR ]DNZDOLÀNRZDQLD ]DEXU]Hľ SV\FKLF]Q\FK, NWyU\PL MHVW GR-

WNQLęWD RVRED SU]\MPRZDQD� 3RGF]DV KRVSLWDOL]DFML REVHUZDFMD RUD] SU]H-

SURZDG]RQH EDGDQLD PDMĊ SRWZLHUG]Lý EĊGŭ Z\NOXF]\ý ZĊWSOLZRœFL GR-

W\F]ĊFH FKDUDNWHUX ]DEXU]Hľ SV\FKLF]Q\FK VWDQRZLĊF\FK SU]HVâDQNę PH-
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G\F]QĊ WHJR SU]\MęFLD EH] ]JRG\� NLHSHZQRœý GLDJQR]\ VWDZLDQHM SU]H] 
OHNDU]D GRNRQXMĊFHJR SU]\MęFLD VWDQRZL FHFKę NRQVWUXNF\MQĊ WU\EX GLD-

JQRVW\F]QHJR, MHVW QLHMDNR ZSLVDQH Z LVWRWę WHJR SU]\MęFLD 11� ,QQ\PL VâR-

Z\, KRVSLWDOL]DFMD GLDJQRVW\F]QD PD ZâDœQLH X]DVDGQLHQLH Z QLHPRůQRœFL 
VWZLHUG]HQLD SU]H] OHNDU]D SU]\ SU]\MęFLX HP GR V]SLWDOD SV\FKLDWU\F]QHJR 
F]\ ]DEXU]HQLD SV\FKLDWU\F]QH, QD NWyUH FLHUSL RVRED SU]\MPRZDQD, PDMĊ 
FKDUDNWHU FKRURE\ SV\FKLF]QHM� ND WDNL DVSHNW RPDZLDQHM KRVSLWDOL]DFML 
EH] ]JRG\ ]ZUDFD VLę XZDJę Z SLœPLHQQLFWZLH, QS� 7� 6URND ZVND]XMH, ůH 
ÅCHOHP SU]\MęFLD SDFMHQWD GR V]SLWDOD SV\FKLDWU\F]QHJR EH] ]JRG\ Z WU\ELH 
DUW� 2� ZGU3V\FK8 MHVW ]DWHP REVHUZDFMD RVRE\, NWyUHM ]DFKRZDQLH ZVND-

]XMH QD PRůOLZRœý Z\VWęSRZDQLD FKRURE\ SV\FKLF]QHM VNXWNXMĊFHM EH]-

SRœUHGQLP ]DJURůHQLHP GOD MHM ů\FLD DOER ů\FLD OXE ]GURZLD LQQ\FK RVyE 
L GHÀQLW\ZQH VWZLHUG]HQLH, F]\ RVRED WD FLHUSL QD FKRUREę SV\FKLF]QĊµ 12. 
6NRUR ]Dœ KRVSLWDOL]DFMD WD PD UR]ZLDý ZĊWSOLZRœFL WHJR GRW\F]ĊFH, MHM 
HIHNWHP PRůH E\ý ]DUyZQR SRWZLHUG]HQLH WDNLHM LVWRW\ W\FK ]DEXU]Hľ, MDN 
L ]DSU]HF]HQLH WHPX� 7\P VDP\P MHVW DEVROXWQLH EH]]DVDGQH X]QDZDQLH 
]D ZDGOLZH ]DVWRVRZDQLH WU\EX SU]\MęFLD SU]HZLG]LDQHJR Z DUW� 2� X�R�]�S� 
Z SU]\SDGNX Z\NOXF]HQLD SV\FKRW\F]QHJR FKDUDNWHUX W\FK ]DEXU]Hľ�

ZD SUH]HQWRZDQ\P SRZ\ůHM VWDQRZLVNLHP SU]HPDZLDMĊ GRGDWNRZR 
MHV]F]H GZD DUJXPHQW\� 3R SLHUZV]H, QLH VSRVyE X]QDZDý ]D ZâDœFLZH 
GRNRQ\ZDQLH RFHQ\ ex post SUDZLGâRZRœFL SRVWęSRZDQLD OHNDU]D SU]\MPX-

MĊFHJR EH] ]JRG\ ] SHUVSHNW\Z\ Z\QLNyZ SU]HSURZDG]RQHM REVHUZDFML 
L EDGDľ� ZDVDGQRœý ]DVWRVRZDQLD, NWyUHMœ ] SRGVWDZ SU]\MęFLD EH] ]JRG\ 
PXVL E\ý SU]HSURZDG]DQD SU]\ XZ]JOęGQLHQLX VWDQX IDNW\F]QHJR ]QDQH-

JR Z F]DVLH GRNRQ\ZDQLD WHJR SU]\MęFLD SU]H] OHNDU]D SV\FKLDWUę� 7\ONR 
Z SU]\SDGNX, MHůHOL ZâDœFLZLH RFHQLDMĊF\ VWDQ SV\FKLF]Q\ SU]\MPRZDQHJR 
SDFMHQWD OHNDU] SV\FKLDWUD QLH PLDâE\ ZĊWSOLZRœFL Z ]DNUHVLH FKDUDNWHUX 
MHJR ]DEXU]Hľ SV\FKLF]Q\FK, PRůQD ]DVDGQLH WZLHUG]Lý R ZDGOLZ\P ]D-

VWRVRZDQLX WU\EX GLDJQRVW\F]QHJR SU]\MęFLD GR V]SLWDOD SV\FKLDWU\F]QH-

JR� ND PDUJLQHVLH MHG\QLH VWZLHUG]Lý QDOHů\, ůH ZDGOLZRœý WD EęG]LH PLDâD 

11  -� CLHFKRUVNL, GORVD GR SRVWDQRZLHQLD 6ĊGX NDMZ\ůV]HJR ] GQLD 1� PDUFD 2012 U�, V\JQ� ,9 C6. 
���/11, 3UDZR L 0HG\F\QD 1/201�, V� 1���15��
12  7� 6URND >Z�@ 6\VWHP 3UDZD 0HG\F]QHJR, WRP 2, 6]F]HJyOQH œZLDGF]HQLD ]GURZRWQH, SRG UHG� L� 
%RVND, A� WQXNLHZLF]�.R]âRZVND, WDUV]DZD 2018 U�, V� ��0�
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PLHMVFH ]DUyZQR ZyZF]DV, NLHG\ SUDZLGâRZR RFHQLDMĊF\ VWDQ SV\FKLF]Q\ 
SDFMHQWD OHNDU] SV\FKLDWUD QLH EęG]LH PLDâ ZĊWSOLZRœFL, ůH SUH]HQWRZDQH 
SU]H]Hľ ]DEXU]HQLD PDMĊ FKDUDNWHU FKRURE\ SV\FKLF]QHM, MDN L ZyZF]DV, 
JG\ X]DVDGQLRQH EęG]LH UR]SR]QDQLH, Lů RVRED WD QLH MHVW FKRUD SV\FKLF]-

QLH� 3R GUXJLH, ] LVWRW\ SRVWęSRZDQLD GLDJQRVW\F]QHJR Z\QLND ]DUyZQR 
PRůOLZRœý UR]SR]QDQLD FKRURE\ SV\FKLF]QHM, MDN L VWZLHUG]HQLD, ůH EDGD-

QD RVRED QD QLĊ QLH FLHUSL� W RE\GZX SU]\SDGNDFK QLH PRůQD Z ůDGHQ 
VSRVyE X]QDZDý, ůH GRV]âR GR QLHSUDZLGâRZHJR ]DVWRVRZDQLD SU]HSLVyZ 
R SU]\MęFLX Z WU\ELH GLDJQRVW\F]Q\P� 3U]\ F]\P SRGNUHœOLý, ůH ]DVWRVR-

ZDQLH WU\EX GLDJQRVW\F]QHJR MHVW GRSXV]F]DOQH, MHůHOL ]DFKRG]Ċ ZĊWSOL-
ZRœFL GRW\F]ĊFH LVWQLHQLD X RVRE\ SU]\MPRZDQHM FKRURE\ SV\FKLF]QHM, 
F]\OL Z ]DNUHVLH SU]HVâDQNL PHG\F]QHM SU]\PXVRZHJR SU]\MęFLD, QLH ]Dœ 
EH]SRœUHGQLHJR ]DJUDůDQLD VZRMHPX ů\FLX DOER ů\FLX OXE ]GURZLX LQQ\FK 
RVyE, MDNR SU]HVâDQNL EHKDZLRUDOQHM WDNLHJR SU]\MęFLD ² SU]HVâDQND WD PXVL 
]DFKRG]Lý, DE\ SU]\MęFLH WR PRůQD E\âR NZDOLÀNRZDý MDNR X]DVDGQLRQH�

W\GDMH VLę, ůH VNRUR RERZLĊ]XMĊFH SU]HSLV\ XVWDZ\ R RFKURQLH ]GUR-

ZLD SV\FKLF]QHJR GRW\F]ĊFH SU]\PXVRZHJR SU]\MęFLD GR V]SLWDOD SV\FKLD-

WU\F]QHJR SRZRGXMĊ WDNLH Z\SRZLHG]L RU]HF]QLF]H 6ĊGX NDMZ\ůV]HJR, 
SRPLPR XVWDORQHJR ]DUyZQR Z GRNWU\QLH, MDN L RU]HF]QLFWZLH ]QDF]HQLX 
SU]HVâDQHN SU]\MęFLD EH] ]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR Z WU\ELH GLD-

JQRVW\F]Q\P, WR EDUG]R GDOHNR LGĊFH NRPSOLNDFMH PRůH SRZRGRZDý SUR-

MHNWRZDQD ]PLDQD EU]PLHQLD WHJR SU]HSLVX� W SURMHNFLH QRZHOL]DFML XVWD-

Z\ R RFKURQLH ]GURZLD SV\FKLF]QHJR ] GQLD �0 OLVWRSDGD 2022 U� 13 prze-

ZLGXMH VLę GRNRQDQLH UXG\PHQWDUQHM ]PLDQ\ Z SU]HVâDQNDFK SU]\MęFLD QD 
SRGVWDZLH DUW� 2� XVW� 1 WHM XVWDZ\� ZJRGQLH ] SURMHNWHP QRZHOL RPDZLDQ\ 
SU]HSLV RWU]\PDâE\ QDVWęSXMĊFH EU]PLHQLH� ÅOVRED, NWyUHM GRW\FKF]DVR-

ZH ]DFKRZDQLH ZVND]XMH QD WR, ůH ] SRZRGX ]DEXU]Hľ SV\FKLF]Q\FK ]D-

JUDůD EH]SRœUHGQLR VZRMHPX ů\FLX DOER ů\FLX OXE ]GURZLX LQQ\FK RVyE, 
D ]DFKRG]Ċ ZĊWSOLZRœFL, F]\ MHVW RQD RVREĊ ] ]DEXU]HQLDPL SV\FKLF]Q\PL, 
PRůH E\ý SU]\MęWD EH] ]JRG\ Z\PDJDQHM Z DUW� 22 GR V]SLWDOD Z FHOX Z\-

MDœQLHQLD W\FK ZĊWSOLZRœFLµ� 6\PSWRPDW\F]QH MHVW, Lů X]DVDGQLHQLH SURMHN-

13  3URMHNW ] GQLD �0 OLVWRSDGD 2022 U� XVWDZ\ R ]PLDQLH XVWDZ\ R RFKURQLH ]GURZLD SV\FKLF]QHJR, 
QU SURMHNWX U]ĊGRZHJR� 8D���, KWWSV�//OHJLVODFMD�UFO�JRY�SO/SURMHNW/12����01 >GRVWęS� 1��12�202�@�

https://legislacja.rcl.gov.pl/projekt/12367401
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tu ustaZ\ Z ůDGHQ VSRVyE QLH RGQRVL VLę GR SURMHNWRZDQHJR EU]PLHQLD 
SU]HSLVX DUW� 2� XVW� 1 X�R�]�S� -Xů prima facie VSHF\ÀF]QD MHVW NRQVWUXN-

FMD SURMHNWRZDQHJR SU]HSLVX, ERZLHP SU]HVâDQNĊ SU]\MęFLD Z W]Z� WU\ELH 
GLDJQRVW\F]Q\P MHVW ]DJUDůDQLH VRELH OXE LQQ\P z powodu zaburzeń 
psychicznych, ] GUXJLHM ]Dœ VWURQ\ ]DFKRG]Ċ ZĊWSOLZRœFL czy cierpi ona 
na te zaburzenia, D KRVSLWDOL]DFMD WD PD VNXWNRZDý Z\MDœQLHQLHP W\FK 
ZĊWSOLZRœFL� O]QDF]D WR, ůH ]DEXU]HQLH SV\FKLF]QH EęG]LH VWDQRZLý ]DUD-

]HP NRQLHF]QĊ SU]HVâDQNę SU]\MęFLD EH] ]JRG\ Z WU\ELH SURMHNWRZDQHJR 
DUW� 2� XVW� 1, MDN L FHOHP KRVSLWDOL]DFML Z Z\QLNX WHJR SU]\MęFLD� 3RZ\ůV]H 
VIRUPXâRZDQLH SURMHNWRZDQHJR SU]HSLVX MHVW Z RF]\ZLVWHM VSU]HF]QRœFL 
] JZDUDQF\MQĊ IXQNFMĊ, MDNLH PDMĊ SHâQLý UR]ZLĊ]DQLD OHJLVODF\MQH XPRů-

OLZLDMĊFH SU]\MęFLH EH] ]JRG\ GR V]SLWDOD SV\FKLDWU\F]QHJR� Z XZDJL QD 
RNROLF]QRœý, ůH XSUDZQLHQLH GR SU]\MęFLD EH] ]JRG\ GR V]SLWDOD SV\FKLD-

WU\F]QHJR MHVW LQJHUHQFMĊ Z SUDZD L ZROQRœFL NRQVW\WXF\MQH, SU]HVâDQNL 
WDNLHJR SU]\MęFLD PXV]Ċ E\ý PDNV\PDOQLH GRRNUHœORQH (VSUHF\]RZDQH)�

RHDVXPXMĊF SRZ\ůV]H XZDJL, QDOHů\ ]DDNFHSWRZDý UR]VWU]\JQLęFLH 
6ĊGX NDMZ\ůV]HJR, MHGQDNůH Z ůDGQ\P UD]LH QLH PRůQD X]QDý ]D SUDZL-
GâRZH VWDQRZLVNR ]DSUH]HQWRZDQH Z X]DVDGQLHQLX WHJR SRVWDQRZLHQLD, 
VĊ RQH QLH GR SRJRG]HQLD ] EU]PLHQLHP DUW� 2� XVW� 1 XVWDZ\ R RFKURQLH 
]GURZLD SV\FKLF]QHJR�

Bibliografia:

CieFKRUVNL -�, GORVD GR SRVWDQRZLHQLD 6ĊGX NDMZ\ůV]HJR ] GQLD 1� PDUFD 2012 U�, 
V\JQ� ,9 C6. ���/11, 3UDZR L 0HG\F\QD 1/201��

BruG]LN 0�, ZDNUHV ]DVWRVRZDQLD DUW� 2� XVW� 1 XVWDZ\ R RFKURQLH ]GURZLD SV\-

FKLF]QHJR� GORVD GR SRVWDQRZLHQLD 6ĊGX NDMZ\ůV]HJR ] �� 10� 2008 U�, , 
C6. 36 202�/��

DremENRZVNL 3�, .PLHFLDN %�, 7\PLľVNL R�, OFKURQD ]GURZLD SV\FKLF]QHJR� 
.RPHQWarz, Warszawa 2023 r.

GDâHFNL 3�, %RELľVND .�, ELFKVWDHGW .�, 8VWDZD R RFKURQLH ]GURZLD SV\FKLF]QH-

JR� .RPHQWDU], 2 Z\GDQLH, WDUV]DZD 201� U� 
6\VWHP 3UDZD 0HG\F]QHJR, WRP 2, 6]F]HJyOQH œZLDGF]HQLD ]GURZRWQH, SRG UHG� 

L� %RVND, A� WQXNLHZLF]�.R]âRZVNLHM, WDUV]DZD 2018 U�



PRZEGLĄD PRAWA MEDYCZNEGO, NR 1/2025 (18)

158                    -AN C,EC+OR6.,

S u m m a r y

AGPLVVLRQ ZLWKRXW FRQVHQW WR D SV\FKLDWULF KRVSLWDO  
IRU GLDJQRVWLF SXUSRVH� CRPPHQWDU\ RQ WKH 6XSUHPH CRXUW  

GHFLVLRQ RI  )HEUXDU\ 22, 202�

AGPLVVLRQ ZLWKRXW FRQVHQW WR D SV\FKLDWULF KRVSLWDO FRQVWLWXWHV D GUDVWLF 
LQWHUIHUHQFH ZLWK EDVLF KXPDQ ULJKWV LQ IDFW FRQVWLWXWHV GHSULYDWLRQ RI  
OLEHUW\� 7KLV QHFHVVLWDWHV D VWULFW LQWHUSUHWDWLRQ RI  WKH SURYLVLRQV RQ VXFK 
SURFHHGLQJ� AGPLVVLRQ WR D SV\FKLDWULF KRVSLWDO SXUVXDQW WR AUWLFOH 2� RI  
WKH 0HQWDO +HDOWK 3URWHFWLRQ AFW DOORZV IRU WKH DGPLVVLRQ RI  D SHUVRQ 
ZLWK PHQWDO GLVRUGHU WR GHWHUPLQH ZKHWKHU WKH\ DUH RI  WKH QDWXUH RI  WKH 
PHQWDO LOOQHVV, EXW DGPLVVLRQ IRU WKH SXUSRVH GHWHUPLQLQJ ZKHWKHU WKH 
SHUVRQ EHLQJ DGPLWWHG VXIIHUV IURP PHQWDO GLVRUGHU DW DOO, LV DGLPLVVLEOH� 
7KH H[LVWDQFH RI  WKHVH GLVRUGHUV LV D FRQGLWLRQ IRU WKLV DGPLVVLRQ�

Keywords: DGPLVVLRQ ZLWKRXW FRQVHQW, SV\FKLDWULF KRVSLWDO, DGPLVVLRQ 
GLDJQRVWLF PRGH, JXDUDQWHH IXQFWLRQ RI  ODZ


